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Introduction 

The globalisation and rise of e-commerce have provided many great new opportunities and have 
rapidly made it possible for individuals and businesses around the world to connect and work 
together in a way that has never been possible before. National regimes, judicial systems and 
public bodies are not so nimble. There is clear legislation lag in public policy and failure to keep 

 
1 The term ‘WikiJustice’ is used as a description in this paper and is not associated with any wiki sites or 
with any platforms or brands that may be known under this name.  

https://thelawreviews.co.uk/authors/Arthur_Dedels
https://thelawreviews.co.uk/organisation/1295100


 
 

2 
 

pace with the demand of global e-commerce, and the demand for fast, simple, reliable and 
reasonably priced dispute resolution mechanisms. Some private start-ups seek to develop just 
such solutions and fill the void. Of particular interest are the new types of online dispute 
resolution mechanisms that operate using the blockchain technology, the ‘blockchain dispute 
resolution’ (BDR) platforms.  

Blockchain prototypes have existed since 1982 whilst ‘modern’ blockchain has taken off since the 
mid noughties. In the most basic terms, blockchain is a method of recording, storing and 
accessing information, centred on original information being stored and processed by multiple 
participants in multiple locations. Blockchain is most known for (and somewhat vilified) for its 
use within cryptocurrency, however there are endless other potential uses.  

Blockchain technology is decentralised – there is an absence of a single central decision-making 
power, contrary to almost all ‘established’ systems. For example, a bank has a ledger recording 
monies in and monies out and a country has a government as its central decision-making power. 
BDR platforms are different. They do not rely on the honesty, professionalism, record keeping 
and internal policies of the decision-makers. Instead, these platforms rely on intelligent game 
theory, code and financial incentives, which will be considered below. 

Apart from decentralisation, ‘smart contract’ is another concept that is relevant to any discission 
on BDR. This term however is misleading2 because in fact it refers not to a contract, but to a 
computer code which is created with the use of blockchain and used by contracting parties to 
automate specific obligations and actions when certain conditions materialise (for example, 
payment of commission to person A upon receipt of funds from person B). Such computer code 
will probably not be recognised as a legally binding contract in most jurisdictions, as it is unlikely 
to meet the legal requirements for establishing a contract. It does, however, bear a striking 
similarity to an escrow style contract that would traditionally be regulated by the jurisdiction of 
choice of the parties. 

Things become very interesting when a traditional contract contains provisions that are encoded 
into a smart contract. This creates a ‘smart legal contract’3, which is a legal contract some 
provisions of which are reflected in a computer code.  

 
2 Vitalik Buterin, a programmer who coined this term, made the following admission: “I quite regret 
adopting the term 'smart contracts.' I should have called them something more boring and technical, 
perhaps something like 'persistent scripts.” Twitter, @VitalikButerin (13 October 2018) 
<https://twitter.com/vitalikbuterin/status/1051160932699770882?lang=en>. 
3   Tevendale C. and Morgan C., Herbert Smith Freehills, ‘Inside Arbitration’, Issue 5, February 2018, p. 
17 <https://hsfnotes.com/arbitration/wp-content/uploads/sites/4/2018/02/Inside-Arbitration_Issue-05.pdf>. 

https://twitter.com/vitalikbuterin/status/1051160932699770882?lang=en
https://hsfnotes.com/arbitration/wp-content/uploads/sites/4/2018/02/Inside-Arbitration_Issue-05.pdf
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The legal status of the decisions reached on most BDR platforms is likely to be non-binding in 
most jurisdictions. Nevertheless, they are still a practical solution because the execution of smart 
contracts (or smart legal contracts) is automatic via computer coding.  

All BDR platforms provide an opportunity for individuals or companies to refer their disputes to 
these platforms for resolution and an opportunity for virtually anyone to register as a so-called 
‘juror’ or ‘arbitrator’ (i.e., a person taking part in resolution of a dispute). Effectively, these 
platforms offer a mechanism for ordinary people to resolve disputes of other ordinary people (or 
companies, which at least initially are likely to be small businesses).  

WikiPedia has succeeded in providing an encyclopaedia that anyone can contribute to, access 
and enjoy. Can BDR platforms create a system of WikiJustice for an ordinary individual, can they 
supply a mechanism for a quick and easy resolution of disputes? To try to answer this question, 
I suggest examining the two most promising BDR platforms, how they operate and their vision 
for the future.  

 

Kleros 

Kleros is described by its developers as a “decentralized arbitration service for the disputes of the 
new economy”4 and as a “a decentralized court system allowing arbitration of smart contracts 
by crowdsourced jurors relying on economic incentives5”. The project was founded in May 2017 
and was launched in July 2018. It became the first operational dispute resolution platform built 
on blockchain technology and soon became the most popular6.  

 
4 Kleros website <https://kleros.io>. 
5 Kleros White Paper, 2019, p. 14 <https://kleros.io/assets/whitepaper.pdf>. 
6 Aouidef Y., Ast F., and Deffains B., ‘Decentralized Justice: A Comparative Analysis of Blockchain Online 
Dispute Resolution Projects’, Frontiers in Blockchain, Volume 4, Article 564551, March 2021 
<https://www.frontiersin.org/articles/10.3389/fbloc.2021.564551/full>. 

https://kleros.io/
https://kleros.io/assets/whitepaper.pdf
https://www.frontiersin.org/articles/10.3389/fbloc.2021.564551/full
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The objective of Kleros is to resolve “every kind of dispute” “in every kind of contract, from very 
simple to highly complex ones7.” It seems the platform is presently suitable only for resolution of 
the simplest disputes. This does not mean that it may not evolve and become a viable option for 
more complex disputes. Kleros currently requires the parties to have used smart contracts, whilst 
in the future it hopes to be generally accessible to mainstream users.  

The platform consists of the Onboarding Court for small matters, the General Court which can 
render final decisions on any disputes within the platform and specialist courts designed to 
handle disputes requiring specialist knowledge on the part of the jurors. There are currently five 
specialist courts:  

1- Blockchain Court requires jurors to have an understanding of the broad blockchain 
ecosystem. It is subdivided into ‘Technical’ and ‘Non-Technical’ sub-courts. 

2- Marketing Services Court handles disputes regarding the quality of marketing services (for 
example, sponsored articles, social media promotion and PR writing). 

3- English Language Court adjudicates disputes arising from translation services.  
4- Video Production Court deals with disagreements that arise between parties regarding 

production of video material.  
5- Curation Court verifies the content of lists and registries of all kinds. This ‘court’ does not 

function as an adjudicator of disputes, but rather as a service for verification of content 
where new users can familiarise themselves with the platform before joining one of the 
other courts.  

 

 
7 Kleros White Paper, 2019, p. 1 <https://kleros.io/assets/whitepaper.pdf>. 

https://kleros.io/assets/whitepaper.pdf
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Kleros allows unlimited appeals from the Onboarding Court and all specialist courts. On every 
appeal, the number of the jurors is twice the previous number of jurors plus one. This 
substantially increases the fees for each appeal and is designed to provide a disincentive for 
frivolous appeals. Increasing the number of the jurors should also reduce the chances of incorrect 
decisions. The number of jurors at the initial panel and whether a dispute should be decided in 
any of the specialist courts is recorded in the smart contract where Kleros is designated as the 
method of dispute resolution.  

Anyone can become a juror. To do this, one needs to purchase a stake in the platform via 
depositing tokens (cryptocurrency). The minimum stake is 1,000 tokens, which at the time of 
writing (June 2022) is equivalent to around 40 dollars, and some specialist courts have a higher 
minimum amount.  

Members of a panel for a specific case are selected randomly. The more tokens an individual 
deposits, however, the more likely they are to be selected as a juror for a panel. It is not 
impossible (but the developers claim that it is very unlikely) that one individual will be drawn 
twice to serve as juror in a dispute. In this case, that individual will have two votes on the panel 
of jurors. If the number of jurors on a case is large, then this should not be an issue. The fewer 
jurors however there are on a case, the more valuable each vote is, and the more concerning it 
is that one juror has two votes whereas each of the other jurors has only one. Further, it is not 
clear whether the same jurors can be selected on both the original panel and the appeal panel. 
If so, then this is another area of potential concern, especially if the number of jurors on the panel 
is small.  

The identities of the jurors are not revealed. Anonymity is intended to protect the jurors from 
bribery attempts, retaliation, or intimidation. It also simplifies the process of users becoming 
jurors and avoids the costs of identity verification. This enlarges the pool of potential jurors and, 
the developers claim, results in lower arbitration costs and the democratisation of access to 
justice. 

A juror may become a member of a suitable specialist court if they feel that they possess the 
requisite skills. There is no verification process. A juror is disincentivised from joining an 
inappropriate court because if they do not independently reach the same decision as other jurors 
on the case, that juror will be penalised financially. There seems however to be a risk that if the 
majority of the jurors in a specialised court do not possess the relevant specialised knowledge, 
then that majority will decide the case and their decision may differ from a decision that would 
have been reached by the jurors who possess the relevant specialised knowledge. In this case, 
the qualified jurors will suffer financial damage, and the unqualified majority will gain financial 
benefits.  
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To have jurors rule cases correctly, the platform relies on game theory known as the Schelling 
Point (also known as focal point), which is a solution that people tend to choose by default in the 
absence of communication. This concept was introduced by the American economist Thomas 
Schelling in his book The Strategy of Conflict (1960)8 and was experimentally tested under 
controlled conditions with monetary incentives9. Schelling states that "people can often concert 
their intentions or expectations with others if each knows that the other is trying to do the same" 
in a cooperative situation, so their action would converge on a focal point which has some kind 
of prominence10. This focal point is supposed to be the most correct and just decision reached by 
jurors in a case before them. Whether this is likely to be achieved in practice however is 
questionable. Game theory in this context seems to provide a perfect mechanism for reaching an 
outcome that the majority of voters believe is the most obvious or the most popular vote, but 
not necessarily the most correct and just one.  

Jurors who vote for the decided outcome of the case receive the tokens of the jurors who voted 
for the other outcome(s). In other words, the staked tokens of the ‘losing’ jurors are distributed 
to the ‘winning’ jurors. If there is an appeal, the same principles apply. In addition, if an appeal 
overrules the original decision, then the tokens are redistributed among jurors of the original 
decision. Such financial rewards and penalties are designed to encourage jurors to apply their 
minds to the evidence and issues in the case and make reasoned decisions. The majority of the 
jurors are expected to reach the best and just decision. As the developers sum it up, “the Schelling 
Point is honesty and fairness11.”  

Jurors are required to vote for a decision that they think is just. They are also required to give a 
statement of reasons for their decisions and this statement is provided to the litigants and other 
jurors. Jurors are however not required to understand, analyse and apply legal principles. They 
may well try to do so, but the decision they reach based on legal analysis does not have to be the 
decision they vote for. In this sense, the platform is similar to the historical court of equity in 
England, which provided equitable relief based on the concept of fairness as opposed to 
principles of law. 

In addition to the tokens of the losing jurors, the winning jurors also receive the ‘arbitration’ fee, 
which has to be deposited by one or both of the parties (depending on the provisions of their 
agreement) once a dispute is initiated. 

 
8 Schelling T. C., The Strategy of Conflict, Cambridge, Harvard University Press, 1960. 
9 Mehta J., Starmer C., Sugden R. (1994). ‘The Nature of Salience: An Experimental Investigation of Pure 
Coordination Games,’ The American Economic Review, Volume 84 No. 3: 658–673 
<https://www.jstor.org/stable/2118074>.  
10 Schelling T. C., The Strategy of Conflict, Cambridge, Harvard University Press, 1960, p. 57. 
11 Kleros White Paper, 2019, p. 8 <https://kleros.io/assets/whitepaper.pdf>. 

https://www.jstor.org/stable/2118074
https://kleros.io/assets/whitepaper.pdf
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Jur 

Jur is another promising BDR project which was founded in 2017. Yet to be launched, Jur promises 
three BDR platforms and will offer tools for creation of smart contracts from fully customisable 
precedents. The developers claim that these smart contracts will be legally binding.  

1. Court Layer 

Jur describes its Court Layer as “digitized commercial arbitration which renders arbitration 
awards that are binding and fully recognisable and enforceable under the New York Convention, 
designed for high-value disputes12.” The developers state that it will be possible to use this 
platform for traditional contracts, smart contracts and smart legal contracts.  

Effectively, this is a platform for the traditional commercial arbitration with a few adjustments, 
which are designed to reduce time and cost of arbitration by standardising processes and 
increasing management efficiency.  

All activities on the platform will operate online. There will be no option of having physical files 
and hearings and all materials on a matter will be digital and notarised on the blockchain.  

The platform introduces the concept of an Arbitration Hub which resembles the existing 
traditional arbitration centres. The Arbitration Hubs will have to publish their rules of arbitration 
(or adopt a standard set of rules suggested by the platform) and be responsible for ensuring 
arbitral awards are enforceable.  

 
12 Jur White Paper, 2019, p.12 <https://jur.io/wp-content/uploads/2019/05/jur-whitepaper-v.2.0.2.pdf>. 

https://jur.io/wp-content/uploads/2019/05/jur-whitepaper-v.2.0.2.pdf
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The Arbitration Hubs will also publish criteria on individual requirements to be registered as an 
arbitrator with that hub, and it will be able to use one of two methods for nominating arbitrators 
from its roster:  

1- The Centralised Selection method that is managed by the hub itself. (It is not clear 
whether this method provides for manual selection that is currently used in traditional 
arbitration, or it comes with some modifications). 

2- The Decentralised Selection is a method where an Arbitration Hub defines criteria for 
selection, and other users of the Jur platform evaluate applications and vote for 
candidates (using the mechanisms provided by the Open Layer platform or the 
Community Layer platform that are considered below).  

At least three standard procedures are expected to be available on the platform:  

1. The Documentary Arbitration procedure, which excludes hearings and witnesses. This will 
be the cheapest and fastest procedure which aims to resolve disputes within two months.  

2. The Quick Arbitration procedure, which is limited to a maximum of two hearings and 
cross-examination of two witnesses per day. 

3. The Ordinary Arbitration procedure does not have any of the above limitations, and the 
final arbitral award is expected to be rendered within four months.  

All arbitral awards will be subjected to a peer review process with the aim of achieving a high 
quality of award. Once a tribunal has prepared a draft award, it is submitted for evaluation to 
three or five randomly selected peers. Each peer assigns a score to the award, and if the overall 
score is positive, the draft award is approved. If the overall score is negative, the case is 
reassigned to another tribunal that will render another award. Presumably, after a reassignment 
the newly constituted tribunal will draft its award based on the materials produced in the original 
proceedings. The costs associated with the reassignment will be covered by the funds from the 
Performance Bond of the Arbitration Hub. It is not clear, however, whether lawyer fees will be 
covered by this bond.  The award rendered after the reassignment is also reviewed by peers, 
however no further reassignment is permitted, no matter what the result of the review is.  

A by-product of the peer review is a reputation score that is given to the arbitrator(s) who 
prepared the draft award. That reputation score will be used as selection criteria in the 
appointment process and used by the Arbitration Hub to ensure its pool of arbitrators meets any 
minimum reputation score that may be set by the hub. Another by-product is that if there is a 
reassignment of a case due to a negative score of the peer review, then the Performance Bond 
of the Arbitration Hub administering that dispute will be reduced since the costs associated with 
the reassignment are covered by the bond. Therefore, the value of disputes that the Arbitration 
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Hub can accept will be reduced, because the value of the matters that an Arbitration Hub can 
handle is proportionate to the amount of its Performance Bond. 

To incentivise peer arbitrators to diligently review draft awards, Jur will provide financial rewards 
and penalties based on the Schelling Point theory. Reviewers either earn or lose funds depending 
on how closely their score resembles the average of all reviewers. An arbitrator who prepared a 
draft award does not earn or lose funds as a result of the review, as their fees are fixed. Fees for 
each matter are paid to an arbitrator by its Arbitration Hub from the fees that are paid to the hub 
by the parties at the outset of the proceedings. Each Arbitration Hub will be able to determine 
the proportion payable to arbitrator(s) and amounts retained by the hub as its fees.  

All arbitrators must purchase and deposit platform tokens (cryptocurrency). A portion of these 
tokens will be redistributed among peer reviewers depending on the review scores. The 
Arbitration Hub has to purchase and deposit a Performance Bond using the tokens, and as 
mentioned above, the funds of the bond will be used to fund a reassigned case. The maximum 
value of a dispute that an Arbitration Hub will be able to handle will be determined by reference 
to the Performance Bond. Accordingly, a hub that wishes to accept high value cases will need to 
deposit more funds in the form of the Performance Bond.  
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2. Open Layer 

Jur describes the Open Layer as “an ODR [online dispute resolution] mechanism, based on the 
blockchain technology and decentralization of judgment” and as “an online dispute resolution 
mechanism where the decision-making process is open to all participants through game theoretic 
principles, mostly suited for low-value disputes13.”  

This platform is similar to Kleros discussed above. It does, however, have some differences, some 
of which are considered below.  

In Kleros, each individual juror has one vote (unless someone has been drawn as a juror twice in 
which case that juror will have two votes). In Jur’s Open Layer, the vote of each individual is 
weighted proportionately to the value of the deposited tokens (so the vote of an individual who 
has deposited 100 tokens will have twice as much weight as the vote of someone who has 
deposited 50 tokens).  

In Kleros, a juror can vote for one of multiple options, whereas in Jur’s Open Layer, voting is only 
possible for one of the two options proposed by the parties to the dispute. Just like in the 
traditional final-offer arbitration, each party can propose only one option in Jur’s Open Layer. A 
party is therefore encouraged to propose the most reasonable solution that it is more likely to 
be voted for.  

In Kleros, each juror who voted for the most popular decision receives a financial reward. In Jur’s 
Open Layer, only individuals who were the first to form the lasting majority for the decision which 
eventually prevailed receive a reward. For example, if decision A receives 100 votes and decision 
B receives 60 votes, then individuals who were the first ones to vote for decision A and whose 
voting accumulated 61 votes will be financially rewarded. Individuals who voted for decision A 
but were not in the first 61 votes (i.e., whose votes did not help to tip the balance towards 
decision A) will not receive a financial reward, but they will not be financially penalised either. 
Only those individuals who voted for the decision B (60 votes) will forfeit their deposited tokens, 
and these tokens will be distributed amongst the voters who accumulated the first 61 votes for 
decision A. Since the reward is linked not only to the decision voted for, but also to the time that 
a vote was cast, it provides an incentive to vote early and thus speeds up the dispute resolution 
process.  

The platform does not seem to provide for an appeal mechanism. This, together with the fee 
structure, should make it an extremely fast and cheap way to resolve small disputes. Indeed, the 
developers state that decisions will be rendered within 24 hours, and the fee payable by each 

 
13 Jur White Paper, 2019, pp.12 and 36 <https://jur.io/wp-content/uploads/2019/05/jur-whitepaper-
v.2.0.2.pdf>. 

https://jur.io/wp-content/uploads/2019/05/jur-whitepaper-v.2.0.2.pdf
https://jur.io/wp-content/uploads/2019/05/jur-whitepaper-v.2.0.2.pdf
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party is 1% of the contract value. Given that the platform is designed for micro-disputes with 
value of up to around 500 US dollars, the fee will usually be up to 5 US dollars.    

3. Community Layer: 

Community Layer is described by Jur as “an online dispute resolution mechanism where only 
experts who are members of the community selected by the parties can participate in the 
decision-making process, designed for medium value disputes.” 

This platform is designed for disputes, the value and complexity of which falls between those 
disputes that are more suitable for Open Layer and Court Layer. An estimated time for resolution 
of disputes in this platform is between 24 hours and one week.  

The most important differentiating feature is that only pre-selected ‘voters’ can participate in the 
adjudication. The process for the selection of voters will be very similar to that in Court Layer – 
selection will be carried out by reference to a set criteria (for example, a specific expertise or 
qualifications).  

Another feature is the so-called Community that will have some of the functions of the 
Arbitration Hub. In particular, the Community will be responsible for selecting voters (and the 
options for the selection process will be the same as in the case of the Arbitration Hub – either a 
manual centralised selection by the Community Creator or a decentralised selection through a 
vote in Open Layer). The Community will also need to publish the requirements that an applicant 
must meet to be registered as a voter in the Community. 
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Barriers to wide adoption 

There are many other blockchain dispute resolution platforms that were launched recently or are 
being developed that offer alternative mechanisms for resolving disputes14. The operation or 
development of some of these platforms however has been abandoned, which serves as a 
reminder of the early stage of development of these platforms. All BDR platforms come with risks 
and barriers to entry that may result in the failure of specific platforms or to a large extent of the 
entire BDR as a viable dispute resolution method, at least in the nearest future. Some of these 
risks and deficiencies are considered below.  

Legal status of crypto assets and BDR 

Will a BDR clause ever be respected in court? If there is a valid smart legal contract which 
stipulates that a certain BDR platform shall be used for settlement of disputes and its decisions 
shall be final, can an aggrieved party file a claim in a state court and effectively relitigate the same 
matter? As long as there are no international conventions and no national laws regulating the 
matter, it will be decided by courts of each jurisdiction on a case-by-case basis. Courts of certain 
jurisdictions may adopt a BDR friendly approach and allow relitigating a matter only on very 
limited grounds. Some jurisdictions may adopt an opposite approach and completely disregard 
BDR platforms as a dispute resolution method. Courts of some jurisdictions perhaps will adopt 
approaches that are somewhere between these two extremes. It is unclear at the moment what 
legal status will be accorded in different jurisdictions to decisions reached on BDR platforms.  

National regulation of crypto assets is rapidly reforming around the world, whilst at the time of 
writing crypto assets are not prohibited in any of the developed countries15. Many countries have 
probably not formed a firm view in relation to crypto assets, and it remains to be seen how 
regulation takes shape and, of course, changes over time. The use of any BDR would most likely 
become illegal in a country where dealings with crypto assets are made illegal.  

At the moment, BDR is largely unregulated, as is the entire crypto assets market. Some 
governments and legal professional organisation have indicated their interest. For example, the 
Law Society of England and Wales has published a report entitled Blockchain: Legal and 

 
14 For example, Mattereum, Aragon, Oath Protocol, Splyt, CodeLegit, Sagewise, OpenCourt, 
OpenBazaar, Smart Arbitration & Mediation Blockchain Application.  
15 Some of these countries however have certain related restrictions. For example, the UK banned one of 
the largest cryptocurrency exchanges in June 2021 for non-compliance with anti-money laundering 
regulations. Similar restrictions exist in Canada and Japan. 
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Regulatory Guidance16 which considered legal issues relating to blockchain and, in particular, 
BDR. The following observations are stated in the report:  

“[BDR mechanisms] may have the equivalent effect of an arbitration clause in a traditional 
contract.  . . .  

The soundness and enforceability of these mechanisms has not yet been challenged or 
given judicial consideration.  . . .  

Reliance on any dispute resolution mechanism must also consider the ability to enforce 
any decisions issued through them, as well as any scope for appeal. Unlike traditional 
arbitration protocols, there is also no recognised set of clauses for proper incorporation, 
operation, appeal or enforcement. 

Further, the novel nature of these mechanisms may themselves be the source of dispute, 
increasing legal costs and risk for both parties. 

As at the date of this report, we consider that on-chain dispute resolution mechanisms 
lack any recognised standards or judicial treatment which might make them a viable 
alternative to traditional dispute resolution options17. 

The Law Society also requested the London Court of International Arbitration to explain whether 
it foresees the need for specialist rules or considers its current rules sufficient.  

In 2018, courts of the Dubai International Financial Centre launched a project aimed at exploring 
whether and how the blockchain technology may be used in the legal system, for example for 
verification of court judgments (including foreign court judgments) and for cross-border 
enforcement.  

Volatility of crypto assets 

Crypto pricing fluctuates dramatically. Bitcoin has the largest market cap and inevitably impacts 
the price of the crypto market. The market saw a sevenfold increase over the last year and then 
within a few months it dropped by around 50%, and daily fluctuations of around 5% were not 
infrequent, and sometimes over 10%. With such volatility, the BDR platform tokens are hardly an 
attractive method of payment. If the price increases, this means that the price of using these 

 
16 The Law Society & Tech London Advocates, ‘Blockchain: Legal and Regulatory Guidance’, September 
2020 < https://prdsitecore93.azureedge.net/-/media/files/topics/research/blockchain-legal-and-regulatory-
guidance-sept-
2020.pdf?rev=48a6ca595396476db27bd9154550b80b&hash=B1D7459EB7E04CC3106D0D191623A5B
8>. 
17 The Law Society & Tech London Advocates, ‘Blockchain: Legal and Regulatory Guidance’, September 
2020, p. 38.  

https://prdsitecore93.azureedge.net/-/media/files/topics/research/blockchain-legal-and-regulatory-guidance-sept-2020.pdf?rev=48a6ca595396476db27bd9154550b80b&hash=B1D7459EB7E04CC3106D0D191623A5B8
https://prdsitecore93.azureedge.net/-/media/files/topics/research/blockchain-legal-and-regulatory-guidance-sept-2020.pdf?rev=48a6ca595396476db27bd9154550b80b&hash=B1D7459EB7E04CC3106D0D191623A5B8
https://prdsitecore93.azureedge.net/-/media/files/topics/research/blockchain-legal-and-regulatory-guidance-sept-2020.pdf?rev=48a6ca595396476db27bd9154550b80b&hash=B1D7459EB7E04CC3106D0D191623A5B8
https://prdsitecore93.azureedge.net/-/media/files/topics/research/blockchain-legal-and-regulatory-guidance-sept-2020.pdf?rev=48a6ca595396476db27bd9154550b80b&hash=B1D7459EB7E04CC3106D0D191623A5B8
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dispute resolution platforms increases accordingly. In addition, if the outcome of the dispute 
resolution is that cryptocurrency is paid by one party to another, then the value of the paid 
amount follows the price fluctuation of that cryptocurrency.    

Technological barriers 

BDR platforms seek to provide a quick and easy way to settle disputes. The platforms however 
require purchasing certain tokens (cryptocurrency) and depositing (staking) them. This process 
alone is, in fact, very far from being quick and simple for those individuals who are not already 
familiar it. Unless the process becomes easier and/or more people become familiar with it, it is 
difficult to see how BDR platforms can gain a wide adoption.  

Quality of decisions  

It is questionable whether the incentives and mechanisms adopted by the BDR platforms are 
suitable for consistent delivery of just decisions, especially in disputes that are not 
straightforward, disputes that require exercise of subjective judgment, and/or disputes with 
more than two potential outcomes. In particular, it seems that game theory provides an 
economic incentive for jurors to vote for what they believe is the most popular decision rather 
than what they think is the most just, reasonable or morally correct decision.  Many users, states 
and organisations are likely therefore to resist adoption of BDR at least until its efficiency and 
reliability is tested by others.  

    

 
Concluding remarks 

There is no doubt that a huge demand exists for dispute resolution methods that can provide 
quick and cheap resolution of simple disputes, especially on the part of small businesses and 
freelancers that are involved in the global digital commerce market where state borders are often 
almost irrelevant. It seems that this demand can be commercialised and there are technological 
solutions to meet this demand. It is therefore probably only a question of time until this demand 
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is met. The scale on which this demand can be met, and how soon it may happen, will depend on 
multiple factors, including the attitude adopted towards the new dispute resolution methods by 
contracting parties, by national regulators and courts as well as non-government and 
international organisations involved in facilitating business activities. This attitude will be formed 
to a large extent on the basis of the reputation that BDR platforms will build in the coming years, 
and on the reputation of the crypto industry in general. In the case of a positive reputation, non-
government organisations may start to encourage parties to make use of the BDR methods, and 
with time it is not unthinkable that governments may also start encouraging their use. If this 
happens, we are likely to witness a rise of a quick and cheap system of WikiJustice, which may 
not always be perfect, but for many users it will be better than no access to the system justice. If 
these new platforms do not manage to establish a good reputation and promote themselves as 
reliable methods of dispute resolution, then they are unlikely to be adopted on a wide scale and 
their use is likely to remain limited to very niche markets.  
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